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IM THE tlMITBD STATES DISTRICT COURT 
I FOR THE KORTREIUI DISTRICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATBBOF AMERICA, 

Pllntlff, 

CONTINENTAL 
CORPORATION 

0«d 

[STB 
XBNNBTH RASS, 

\tm. 

No. 87 C 10214 
Jadga Goorgo M. NArovlota 

MBMOn/vmnm OPIWHQH mt QRPBR 
L the United States of Anerica ("United Statea") 

I for civil oontmpt against Defendant Jacob H. Martin 

iglng that Martin violated the terns of the Consent 

in this hasardoos waste clean-np case on Decenber 

ir conplying with the Consent Decree to a certain 

now novas to disnlss hinself fron the srotlon for 

that ha has satisfied his obligations under 

^or the following reasons, we deny Martin's motion to 

fron the contoqpt notion. 

BACKCIROUMD 

of 1987, the united States filed its oooplaint for 

|lief against Continental Chemists Corporation 

its fomer president, Kenneth Ease, pursuant to » 

;al Insecticide, Fungicide, and Rodentloide Aot 

|eglng that Defendants engaged in the production, 

itributlon of pesticides at 2250 West Ogden Avenue, 

>is, in violation of various requlrenants of SIFRA. 
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On Dacenber 

the parties. 

The Conj 

12 months 01 

dispose of 

Reoovery Act 

B xegistersdj 

CLODD vithin 

the Consent 

president, 

pertaining 

paragraph 181 

dispose of 

vDuld pay tl 

On 

an order ho: 

terms of the 

as required 

Furthermore, 

Chemlste and 

ore subject 

to the nnitedl 

aocordance 

21, 1992, 

Martin, Mart: 

facility. 

i, 1988, this Court entered a Consent Decree between 

kt Decree provides that, among other things, within 

|the date of entry of the Daorse, Cheniste "shall 

accordance with the Rssouros Conservation and 

("RCRh"), 42 n.S.C. S 6901 et. seq., reformulate into 

kduct or e:q)ort all stocks of SHO-CLODD and MOTB-

possession." (Consent Decree, paragraph 17.) In 

I, Chemlste provided the personal guarantee of its 

>b Martin, to ensure Chemists's performance 

I the disposal of the pesticides. (Consent Decree, 

Meirtin guaranteed that if Chemiate failed to 

IS tie ides in accordance with the Consent Decree, he 

LI oost of their piropar disposal. (Id.) 

ler 2, 1992, the United States moved this Court for 

Chemists and Martin in conteoqpt for violating the 

tent Decree hy failing to dispose of the pesticides 

paragraphs 17 and IB of the Consent Oeoreek 

united States sought an Orderi 1) requiring 

:in to immediately diapose of the pesticides that 

:he Consent Decree; axid 2) requiring Chemiste to pay 

sates all stipulated penalties that have accrued in 

paragraph 22 of the Consent Decree* On December 

to negotiations between the Uxiited States and 

rranged for the disposal of the pesticides from the 

, he refused to conduct or to pay for sampling 
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and testing 

pesticide at^ 

When ru-

truth of all 

inferences 

CM<?W ggflPi 

929 F.2d 118; 

if "it appei 

facts in 

CQBiftY Yf au 

fiblsaa&f 994 
required to 

undermine tl 
965 F.: 

A conpli 
and plain stal 
of the claim I 
statement of 
rules qenen 
gftntsftri 
issue at 
the plaintifl 

entitled to 
to support 
(1974). Vti 

the facility to assess the extent of release of 

Iks from a fire that occurred on Octoher 28, 1991. 

p^gcpgfiioy 

lag on a motion to dismiss, the court must assume the 

^ll-pleaded factual allegations and make all possible 

I favor of the plaintiff. Johnson v. Pnivarsitv of 

982 F.2d 230, 231 (7th Clr. 1992); florski v. Trov. 

1186 (7th Clr. 1991). Dismissal may be ordered only 

beyond doubt that the plaintiff can prove no set of 

of his claim which would entitle him to relief." 

355 D.S. 41, 45-46 (1957); Alexander v. Citir of 
»2d 333, 335 (7th Cir. 1993). However, we are not 

Ignore any facts alleged in the coi^plalnt ^ich 

plaintiff' 8 claim, ffoot^f gftPtnerahiP Vf Mdo" End 

1411, 1416 (7th Clr. 1992). 

filed in federal court must contaim 1) a short 

It of jurisdiction; 2) a short and plain statement 

|howing the pleader is entitled to relief; and 3) a 

relief sought. Fed. R. Civ. P. 8(a). The federal 

do not require detailed fact pleading, garlv v. 

Cas. Co.. 959 F.2d 75, 79 (7th Cir. 1992), as the 

tliminary stage of the proeeedings is not whether 
rill ultimately prevail but whether the plaintiff Is 

{opportunity to continue discovery and offer evldenoe 

claims. Seheuer v. Rhcdee. 416. U.S. 232, 236 

these principles in mind, we now consider ths 
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Defendant's 

SanctiO)! 

obedience to I 

losses sustai 

SBBtieSEea# 85| 
nnltad Mine 

court has 

of harm and 

However, to 

point to a B] 

unequlvooal 

tnd C9t Yi ^ 

ELfiSee, 785 F| 

YB 
court does 

the party 

Sssasci-lne^. 
find a party I 

and energatj 

1982). 

In his 

fulfilled hj 

disposing 

Cloud from 

Chemlste has 

Itlon to disnlBS. 

for civil contempt may be imposed to coerce 

court order or to compensate the complainant for 

as a result of the contumacy. Gonnollv v. J.T. 

F.2d 930, 932 (7th Cir. 1988); Tlnited States v. 

fkers of America. 330 U.S. 258, 303-304 (1947). A 

discretion to fashion a remedy based on the nature 

probable effect of alternative sanctions. Id. 

^Id a party In contsdqpt, the court must be able to 

slfic decree ndiich sets forth in specific detail an 

«diich the party In contempt violated. Stotlar 

t, 870 P.2d 1158, 1163 (7th Cir. 1989); Perrell v. 

fd 1372, 1378 (7th Cir. 1986) (onotlnt^ H.H. Porter Co. 

Prods.. 568 F.2d 24, 27 (7th Cir. 1977)). Ths 

I have to find that the violation was wlllfal to hold 

itempt, ConmodlitY muMP Tyadtnff cgam^n YI 
|655 F.2d 779, 784 n.9 (7tb Cir. 1981), and it may 

contempt if he has not been "reasonably diligent 

in attenqpting to accon^lish what was ordered." 

>rta, Co.. V. Baas. 688 F.2d 513, 517 (7th Cir. 

;ion to Dismiss, Martin oontends that he has 

Ligations under paragraph 17 of the Consent Decree 
r 

the 8toc)c8 of the pesticides Smo-Cloud and Uoth-

Avenue building. He further maintains even if 

It fulfilled its obligations, he is not personally 
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penalties to the £PA under paragraph 22 of the 

in its response, the United States argues that 

>t fulfilled its obligatlona because Martin did not 

of the pesticide stocks until over four years had 

entry of the Consent Decree and because pesticide 

at the facility today as the result of the 1991 

the united States contends that Martin should be 

liable for the penalties stipulated in the Consent 

"trust fund doctrine* or the "piercing the 

doctrine." 

Cor the purposes of this motion to dismiss, we need 

ither Chemiste and Martin have con^lied with the 

or whether Martin should be held personally liable 

» stipulated in the Decree. The motion before this 

UB to decide whether Martin remains a party to the 

stage of the litigation. Since Martin provided his 

itee of Chemists'B performance of its obligatione 

^ent Decree, we have little difficulty in daoidlng 

a party to the litigation, 

tent Decree has been violated, a court often will 

sanctions on those who have guaranteed complianoe 

* SMfi, Commodity Futures. 6(5 F.2d at 762; 

Corporation v. nonallno- fng, 787 F.2d 1376 (9th 

Snallone v. Dnlted atates. 493 U.S. 465 (1990). In 

|tter, both parties acknowledge that Martin gave his 

itee that Chemiste would comply with the Consent 
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Decree. As 

principles, 

1315, 1316 (] 

Decree vhichi 

before wa 

}Onsent decree la interpreted under general contract 

id Stetee v. Outboard Marina Corp. 764 F. Supp 
111. 1991), we see no obvious construction o£ the 

lid ocnpol us to diamiss Hartln from the coaplalnt 

whether the Oecxae has actually been violated. 

CQSCl.DaiQy 

Jacor a. Martin's notion to dlsiniss hinself from the 

I notion for civil oontaopt is denied. 

EinnBRt 

DASSDt ^ yff/ 

COURT JUDGE 




